
MINUTES 

Of the Township of West Milford 

             ZONING BOARD OF ADJUSTMENT 

January 24, 2012 

 Regular Meeting  
 
 
 

Robert Brady, Board Chairman, opened the Regular Meeting of the Zoning Board of 
Adjustment at 7:42p.m.  The Board Secretary read the Legal Notice. 

 

Pledge 
 
The Chairman asked all in attendance to join in the Pledge of Allegiance.  
 
The Chairman explained that there were three members absent for the meeting as well as 
having a vacancy and asked Vivienne Erk and Michael Siesta to sit at the dais.  With regard 
to bulk variance approval it is only necessary to have a majority. Mr. Brady explained to the 
public about the Board of Adjustment and the publication. Explained the Open Public 
Meetings Act of the State of New Jersey. Appeals go to the State of New Jersey.  He 
introduced the Board Attorney.  

 

Roll Call 
 

Present:   Steven Castronova, Frank Curcio, Vivienne Erk, Michael Siesta and 
Robert Brady 

 

Also Present:  Stephen Glatt, Board Attorney, William H. Drew, Michael Cristaldi 
Board Engineer, Denyse Todd, Board Secretary 

 

Absent: Russell Curving, James Olivo, Arthur McQuaid 
 
 
 
MEMORIALIZATIONS 

LUPANO, CARLO & ELIZABETH 

RESOLUTION NO. 24-2011    

BULK VARIANCE #ZB05-11-08     
Block 4401; Lot 12 
837 E. Shore Rd., (aka Storms Island Road) 
LR Zone 
 
Motion by Robert Brady to memorialize Resolution No. 24-2011 
Second by Frank Curcio 
 
Roll Call Vote: 
 Yes: Frank Curcio, Vivienne Erk, Robert Brady 
 No: 
 
RONALD HEDDY 

RESOLUTION NO. 1-2012      

BULK VAR. ZB07-10-09     
Bl. 7515; Lot 2        
7 Ash Road, LR Zone 

 
This resolution was not available for this meeting it will be memorialized at the February 28, 
2012 meeting. 
 

JAMES AMBROSE      

BULK VARIANCE #ZB11-11-13    
Block 10706; Lot 9 
10 Pool Drive; LR Zone 

 
Bulk Variance relief requested for a side yard setback where 30 feet is required 6.8 feet is 

existing and 4.5 feet is proposed, a rear yard setback where 60 feet is required 48.9 feet is 
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existing and 31.5 feet is proposed, lot coverage where 10 percent is allowed 13.38% is 
existing and 18.45% is proposed for a 16 X 26 foot roof over a deck.  

 
The attorney swore in James Ambrose of 10 Pool Drive, West Milford and Douglas 

McKittrick, office at 2024 Macopin Road, West Milford.  
 

The Chairman asked Mr. McKittrick to give the Board his credentials. He has been licensed 
since 1982 in New Jersey as an Engineer, since 1983 as a Planner. He has been in West 
Milford since 1986.  He has been qualified for the Zoning Board and Planning Board in 

West Milford many times. He has been qualified at many Passaic and Sussex County 
Boards. He has been an expert witness from Passaic County and Bergen County Superior 

Court, Port Authority.  His credentials were accepted and he is qualified for the Board.  The 
Board accepted his credentials. 

 
Mr. Brady asked Mr. Ambrose if he wanted Mr. McKittrick to make the presentation and 
he wanted him to speak on his behalf. 

 
Mr. McKittrick explained that it was an application to enclose an existing deck with a roof 

structure. The existing deck is on the house right now and will be removed and replaced 
because of the condition of it. It will have a roof with open sides on top of it. There was a 

conceptual picture indicating what it would look like. The photo was marked into evidence 
as A-1, it will look similar to this photo when completed. It shows the direction that the roof 
would face relative to the structure and to show conceptually what the structure will look 

like.  
 

The property is located in the Lakeside Residential, LR Zone and has attributes that do not 
comply with that zone. They were preexisting prior to the property being zoned as lakeside 

residential and does not fall under the variance request they are looking for.  The house is 
6.8 feet off the sideline of the property and the cover of the deck would aggravate the 
variance requirement down to 4.5 feet.  The dwelling is not parallel to the side property line. 

The house on the adjacent lot #8 is parallel with the house. The distance will not change 
with the adjacent dwelling. A rear yard variance is also required, the existing house is 48.9 

feet from the rear yard and roof would reduce it to less than 31.5 feet.  The depth of the lot 
from front to back is 107 feet. There is no other property that could be purchased without a 

subdivision to change the variance request.  The nearest dwelling to the rear of this addition 
is 150 feet away, which is lot 14, which exceeds the setback requirements.  The other 
variance is for lot coverage, 10 percent is allowed, currently the dwelling is at 13.38 percent, 

with the addition of the roof cover it would increase up to 18.45 percent.  There is a 
possibility for the applicant to build an accessory structure which would allow  an extra 3 

percent. If it were added to the existing house the total lot coverage would be 16.38 percent. 
He is not proposing to build an accessory structure. The lot coverage that they are asking for 

is only 2 percent greater than if he had built an accessory structure.  
 
There are several reasons for wanting to build the roof over the deck specifically there are 

health related issues in the family for people to no be in the sun. There have been skin 
cancer incidents and he needs an outside entertainment area that is protected from the sun. 

The lot sits in basically a bowl, the property behind rises up steeply and this will provide 
privacy for the deck area as well.  

 
In West Milford decks do not count as part of the setback requirements, also storm water 
run off calculations are not required.  He feels that there is concentrated storm water runoff 

even though the water seeps through the deck, at that point it is concentrated and causes 
issues. When calculations for impervious surface for run off about 99 percent of the water 

that hits the deck runs off the deck.  
 

A reconciliation of this property and the proposed development against the Master Plan 
2003 review has a few points that relate to the property.  It identifies septic capacity as a 
problem because of development; it saves the applicant from seeking out another piece of 

property. There is a provision in the Master Plan for review for Watershed responsibilities, 
specifically to apply a water quality approach to Land Use. One of items the applicants are 

proposing is to install rain barrels a total of 8, which will attenuate the entire runoff from the 
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proposed roof of this porch structure. By doing that it makes it consistent with the watershed 
responsibility concept of eliminating runoff that runs directly into the storm drain on Pool 

Drive and across the street into Upper Mount Glen Lake, it has one of the worst 
sedimentation problems in town. The run off from Upper Mount Glen Lake runs into 

Lower Mount Glen Lake and then runs into Westbrook and runs directly into the Wanaque 
Reservoir, which is a Class 1 waterway. The project will take water from the deck and put it 

onto the roof instead where it will be directed into rain barrels and then slowly into the lawn 
for absorption into the lawn and reduce the runoff of silt and particulate matter and total 
suspended solids into the storm drain and lake.  

 
Mr. McKittrick spoke about other goals of the Master Plan that included preservation and 

protection of semi rural characteristics of the Township by encouraging aesthetic, energy 
efficient environmentally sensitive site design. If applicant is allowed to go through with his 

project, he will contain some of the storm water runoff on the site and reduce the amount 
that runs into the lake across the street so it is consistent with that objective. It prevents 
sprawl type development since he will not build a new house somewhere else, he will be in 

the existing neighborhood.  Another goal is to protect existing lakes and waterways from 
deterioration and this works towards that goal. The project would be consistent with the 

Waste Water Management Plan as well.  
 

The main reason for the applicant wanting to construct the roof over the deck is for health 
reasons. The construction does not violate the intent of the Master Plan since it is consistent 
with goals and objectives of the Master Plan. It enhances the value of the neighborhood and 

this property since it is a major improvement to the structure and the house. It reduces 
runoff, improves runoff quality, consistency with the wastewater management plan. The 

variances are not noticeable to the surrounding properties, the separation distance will not 
change between their house and lot number 8. The nearest dwelling to the rear is 150 feet 

away. There is a large tract behind the house. Based on the reasons given Mr. McKittrick’s 
opinion is that the variances should be granted by the Board without any harm to the 
neighborhood. 

 
Mr. Glatt wanted to clarify that there was an error in the notice in the newspaper. The 

notice stated it was a 16 X 26 foot roof over the deck according to the plans it is supposed to 
be 16 X 36 foot deck. The attorney is not stating it is deficient. If somebody in the public 

noticed the typo and the project was started before the 45 day appeal period, he could be in 
trouble.  
 

Mr. McKittrick told the Board that his calculations were all based on a 16 X 36 foot deck. 
The sketches provided were the correct measurements as well.   

 
Mr. Brady asked a question regarding the side yard setback; the dimensions Mr. McKittrick 

provided were from the outer corner of the post that would support the roof. The 6.8 is 
without the roof as soon as the roof went over it reduced it to 4.5. The rain barrels are 55 
gallon. The Chairman wondered what happened when they reach capacity and Mr. 

McKittrick indicated that they would over flow. The calculations provided were based on a 
100-year storm, 51 cubic feet, 411 gallons. They are going to install 8 rain barrels with 

gutters on both sides and put 2,2,2 and 2 and that would be 455 or 445 gallons, which would 
exceed the requirement. In West Milford Zoning Ordinance you are only required to design 

the piping system in a storm drain for a 25-year storm, so runoff from a 100 year storm is 
going through piping for a 25 year storm. He will have a reduction of water coming off his 
property. Mr. McKittrick explained when using the barrels there are small holes drilled into 

the bottom after a few days the rainwater gradually is absorbed into the lawn.  
 

Mr. Cristaldi asked about the drainage in the area. Mr. McKittrick indicated he did not 
know because he did not do the septic design. He did others in the neighborhood; generally 

where there is dirt it is good. There are rock outcroppings as you go further up the hill some 
exposed and some close to the surface. The soil is sandy on that side of the road by the lake 
its more clay. Mr. Brady asked if there were other questions. 
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Mr. Glatt asked Mr. Ambrose if he understood that if he wanted to enclose the porch in the 
future he would have to return to the Board for an additional variance.  Mr. Ambrose stated 

that it was not his intent to ever enclose it.  
 

Mr. Cristaldi asked about the water runoff on the deck and Mr. McKittrick explained that 
no matter how close the planks are it will shrink and expand and there will be runoff, 

presently it runs off the deck around the house and into the storm drain. The roof will catch 
the water go into the gutters and downspouts and into the rain barrels. The holes in the rain 
barrel will be small enough to release the water gradually into the ground. There is a 

functioning inlet in the front of the house. There are drains to direct into the inlet. The water 
on the south side will go down the driveway follows the road into the inlet. 

 
Mr. Drew asked about the architectural drawing and how far off the grade. It’s close maybe 

2 inches on the south side and maybe a foot on the north side. The height of the roof is 15 
feet 6 inches. Mr. McKittrick pointed out on one of the plans it shows it to the soffit.  
 

The bottom of the rain barrels will need to be cleaned out by homeowner.  
 

There were no questions. The Chairman opened the meeting to the public. 
 

After seeing nobody for or against the application, Vivienne Erk moved to close the public 
portion. Steven Castronova second. All in favor to close the public portion. 
 

A Board Member asked if the ability of adding an accessory building was still an option for 
the applicant even if this was approved. Mr. Glatt added that there could be a condition 

about adding an accessory building that the applicant would be required to return to the 
Board. That would be a reasonable condition.  

 

Motion by Steven Castronova to approve the side yard, rear yard and lot coverage 
variances subject to the condition that there will be no other accessory buildings and the 

porch will not be enclosed at any time.  

Second by Michael Siesta 

  
Mr. Glatt added that the reason that the variance would be granted if you vote in favor of it, 

it is somewhat of a technical variance in the fact that because they are putting a roof over an 
existing deck it is not really an expansion of the property as far as living space it will be in 

basically the same footprint as was there before.  Also Mr. Castronova noted that it is for 
health reasons and there are no objections from any of the neighbors.  

Roll Call Vote: 
Yes: Steven Castronova, Frank Curcio, Vivienne Erk, Michael Siesta, Robert 

Brady 

 No: none 
 
Mr. Brady reiterated that the variance could still be appealed before the 45-day period of 

memorializing the resolution because of the advertisement. If any work is done it would be 
at the applicant’s own risk. 

 
Mr. McKittrick asked about Mr. Heddy’s application with regard to the 45-day period 
technically starts running from the date of publication of the memorialization.  

 
DISCUSSION 
Nothing further to discuss 
 
APPROVAL OF INVOICES FOR PROFESSIONALS 
 
Motion by Steven Castronova to approve invoices for Stephen Glatt 
Second by Robert Brady 

All in favor to approve the invoices 
 

Motion by  Steven Castronova to approve invoices for William Drew 
Second by  Frank Curcio 

All in favor to approve the invoices 
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Mr. Siesta asked to abstain from invoice approval vote. 
 
Motion by Steven Castronova to approve invoices for Michael Cristaldi, Alaimo Group 
Second by Vivienne Erk 
 All in favor to approve invoices. 
 
Mr. Brady commented that the New Jersey Planner was interesting with regard to the Highlands 
Act. 
 
Mr. Glatt discussed the litigation matter Grawehr VS West Milford and Luchynskyi. The 
Plaintiff’s attorney filed a motion with the court to have the matter remanded back to this Board 
for additional testimony before the Court even reviewed the initial complaint. Mr. Glatt filed an 
opposing brief both the Plaintiff’s Attorney and Mr. Glatt requested oral argument as a matter of 
right oral argument is usually granted but before the holidays received an order from the Court 
denying Plaintiff’s motion based on his brief.  Since then Plaintiff has filed another motion 
asking the court to reconsider its denial based upon the fact that they were denied the right to 
oral argument. Mr. Glatt took the position that it was the Court’s discretion. That motion is 
pending again and he is waiting to see if the Court will grant or deny the motion. If it is granted 
there will need to be oral argument to see if it should be a remand. If the Court grants a remand 
then the appeal will go on. In addition, he received a Trial Notice from the Court for a trial date 
in March but it appears they may be referring to the second count of the complaint, which was a 
lawsuit between Grawehr and Luchynskiy regarding the damages of the violation of the common 
driveway. A judge will need to sort out the different issues.  Judge Volker has the matter 
presently with concern to the Township part and a different judge for the civil suit.  
 
Motion by Robert Brady to approve the minutes of December 1, 2011  
Second by Frank Curcio 
All in favor to approve the minutes of December 13, 2011 
 
Mr. Brady thanked the Board for their vote of confidence again with regard to nominating him 
Chairman. 
 
Motion and second to adjourn the meeting of January 24, 2012 
 
All in favor to adjourn the meeting of January 24, 2012 
 
Meeting adjourned at 8:32 p.m. 
 
Adopted: February 28, 2012         
      Respectfully submitted by, 
 
       

________________________ 
      Denyse L. Todd, Secretary 
      Zoning Board of Adjustment 
 

 


